www.zbierka.sk

Strana 1866 Zbierka zakonov ¢. 231/2008 Ciastka 90

231

OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 22. jina 2001 bol v Budapesti podpisany Buda-
pestiansky dohovor o Zmluve o preprave tovaru po vnutrozemskej vodnej ceste (CMNI).

Narodna rada Slovenskej republiky s dohovorom vyslovila sthlas svojim uznesenim ¢. 413 z 19. juna 2007 a roz-
hodla, Ze ide o medzinarodnua zmluvu podla ¢l. 7 ods. 5 Ustavy Slovenskej republiky, ktora ma prednost pred zakon-
mi.

Prezident Slovenskej republiky dohovor ratifikoval 6. novembra 2007. Ratifika¢na listina bola ulozena 27. no-
vembra 2007 u vlady Madarskej republiky, depozitara dohovoru.

Dohovor nadobudol platnost 1. aprila 2005 v sulade s ¢lankom 34 ods. 1. Pre Slovensku republiku nadobudol plat-
nost 1. marca 2008 v stilade s ¢lankom 34 ods. 2.
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K oznameniu ¢. 231/2008 Z. z.

Budapestiansky dohovor o Zmluve o preprave tovaru
po vnutrozemskej vodnej ceste (CMNI)*

Strany Budapestianskeho dohovoru o Zmluve o pre-
prave tovaru po vnutrozemskej vodnej ceste (CMNI)
(dalej len ,dohovor®), (dalej len ,zmluvné strany*),

beruc do tivahy odporucania Zaverecného dokumen-
tu Konferencie o bezpecénosti a spolupraci v Eurépe
z 1. augusta 1975 pre harmonizaciu pravnych rezimov
s prihliadnutim na rozvoj dopravy v ¢lenskych Statoch
Ustrednej komisie pre plavbu na Ryne, Dunajskej ko-
misie v spolupraci s Eurépskou hospodarskou komi-
siou Organizacie Spojenych narodov,

s vedomim potreby a zelanim ustanovit spolo¢nou
dohodou urcité jednotné pravidla na prepravu tovaru
po vnutrozemskej vodnej ceste,

rozhodnuc sa uzavriet s tymto cielom dohovor, do-
hodli sa takto:

KAPITOLA 1
VSEOBECNE USTANOVENIA

Clanok 1
Definicie

Na tiéely tohto dohovoru

1. ,zmluva o preprave® znamena zmluvu kazdého dru-
hu, ktorou sa dopravca zavazuje prepravit tovar po
vnutrozemskej vodnej ceste za zaplatené prepravneé,

2. ,dopravca” znamena kazdua osobu, ktora uzavrela
alebo v ktorej mene bola uzavreta zmluva o preprave
po vnutrozemskej vodnej ceste s prepravcom,

3. ,skutoény dopravca“ znamena kazdu dalsiu osobu
okrem zamestnanca alebo povereného zastupcu,
ktorej bolo zverené uskutoc¢nenie prepravy po vnu-
trozemskej vodnej ceste alebo cast tejto prepravy,

4. ,prepravca“ znamena kazdu dalsiu osobu, v ktorej
mene alebo v ktorej zastapeni bola uzavreta zmluva
o preprave po vnutrozemskej vodnej ceste s doprav-
com,

5. ,prijemca“ znamena osobu opravnenu prevziat do-
davku tovaru,

6. ,prepravny doklad“ znamena doklad, ktorym je do-
loZzena zmluva o preprave tovaru po vnutrozemskej
vodnej ceste a prevzatie alebo naloZenie tovaru do-
pravcom, vyhotoveny vo forme nakladného listu (ko-
nosamentu) alebo aviza o odoslani tovaru, alebo
akéhokolvek iného obchodného dokladu,

7. ,tovar® nezahtna tlaéné alebo vleéné plavidla ani ba-

tozinu alebo vozidla prepravovanych osé6b; ak je to-
var uloZeny v kontajneri, na paletach alebo na po-
dobnom prepravnom zariadeni alebo ak je zabaleny,
obsahuje pojem ,tovar*” aj tieto prepravné zariadenia
alebo obal, ak ich poskytol prepravca,

8. ,pisomne” zahrna, ak sa zucastnené strany nedo-
hodli inak, prenos informacie elektronickymi, optic-
kymi alebo podobnymi komunikaénymi prostried-
kami vratane, nielen telegramom, telefaxom, dale-
kopisom, elektronickou postou alebo elektronickou
vymenou udajov (EDI) za predpokladu, zZe je infor-
macia tymto sposobom pristupna tak, aby mohla
byt neskor vyuzita na dalsie odkazy,

9. ,pravny poriadok S§tatu aplikovatelny v sulade
s tymto dohovorom® znamena, Ze pravne predpisy
v danej krajine su iné ako pravne predpisy medzina-
rodného sukromného prava.

Clanok 2
Posobnost dohovoru

1. Tento dohovor sa vztahuje na kazdu zmluvu
o preprave po vnutrozemskej vodnej ceste, podla ktorej
pristav nakladky alebo prevzatia tovaru a pristav vy-
kladky alebo dodania dohodnuté v zmluve o preprave
sa nachadzaju v dvoch rozliénych Statoch, z ktorych
aspon jeden je zmluvnou stranou tohto dohovoru. Ak
zmluva umoznuje vyber z viacerych pristavov vykladky
alebo miest dodania, je z tychto miest rozhodujtuice
skutocné miesto vykladky alebo dodania tovaru.

2. Tento dohovor je vykonatelny aj v pripade, ked
ucelom zmluvy o preprave po vnutrozemskej vodnej
ceste je doprava tovaru bez prekladky po vnutrozem-
skych vodnych cestach aj po vodach, na ktoré sa vzta-
huju namorné predpisy, za podmienok stanovenych
v odseku 1 okrem tychto pripadov:

a) bol vystaveny namorny nakladny list podla pouzité-
ho namorného prava alebo

b) vzdialenost, ktoru treba preplavat vo vodach, na
ktoré sa vztahuje namorné pravo, je vacsia ako
vzdialenost na vnutrozemskych vodnych cestach.

3. Dohovor je vykonatelny bez ohladu na S§tatnu
prislusnost, miesto registracie ¢i domovsky pristav
plavidla, alebo na to, ¢i ide o plavidlo pre namornu ale-
bo vnutrozemsku plavbu, a bez ohladu na statnu pri-
slusnost, sidlo, registracny trad alebo bydlisko do-
pravcu, prepravcu alebo prijemcu.

* Spoloéne prijaté na zvolanej diplomatickej konferencii Ustrednej komisie pre plavbu na Ryne, Dunajskej komisie a Eurépskej hospo-
darskej komisie Organizacie Spojenych narodov, ktora sa konala od 25. septembra 2000 do 3. oktobra 2000 v Budapesti.
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KAPITOLA II
PRAVA A POVINNOSTI ZMLUVNYCH STRAN

Clanok 3

Preberanie, preprava a dodanie tovaru

1. Dopravca prepravi tovar do miesta dodania v ur-
¢enom case a doda ho prijemcovi v stave, v akom mu
bol odovzdany.

2. Ak sa nedohodlo inak, prevzatie a dodanie tova-
ru sa uskutoéni na palube plavidla.

3. Dopravca rozhodne, aké plavidlo sa pouzije. Je
zaviazany vynalozit pred plavbou a na zaciatku plavby
potrebnu starostlivost na zabezpecenie toho, aby bolo
plavidlo sposobilé na nakladku tovaru, plavbyschop-
né, nalezite vybavené a obsadené posadkou v stulade
s platnymi predpismi a malo potrebné vnutrostatne
a medzinarodné povolenia potrebné na prepravu pred-
metného tovaru.

4. Pri dohode, Ze sa ma preprava vykonatf urcitym
plavidlom alebo typom plavidla, je dopravca opravneny
nalozit alebo prelozit tovar cely alebo jeho ¢asti na iné
plavidlo alebo iny typ plavidla bez sthlasu prepravcu
len za tychto podmienok:

a) ak nastanu pripady, ako je nizky stav vody, plaveb-
na nehoda alebo ina prekazka v plavbe, ktoré boli
nepredvidatelné v ¢ase, ked sa uzavierala zmluva,
a za ktorych je naloZenie alebo preloZenie tovaru ne-
vyhnutné na splnenie zmluvy, a ked dopravca nie je
schopny v primeranom ¢ase prijat inStrukcie od pre-
pravcu, alebo

b) ked je to v sulade s praxou beznou v pristave, v kto-
rom sa plavidlo nachadza.

5. Okrem povinnosti pripadajucich na prepravcu
dopravca zabezpeci, aby nakladanie, uloZenie a zabez-
pecenie tovaru proti pohybu neohrozilo bezpecnost
plavidla.

6. Dopravca je opravneny prepravovat tovar na pa-
lube plavidla alebo v otvorenom plavidle, len ak sa tak
dohodol s prepravcom alebo ak je to v stlade so zvyk-
lostami daného obchodného pripadu, alebo ak to vyza-
duju vnutroStatne pravne predpisy.

Clanok 4

Skutoc¢ny dopravca

1. Zmluva o preprave vychadzajuca z definicie podla
clanku 1 ods. 1, uzavreta medzi dopravcom a skutoc-
nym dopravcom, vychadza zo zmluvy podla ustanoveni
tohto dohovoru. Na tiéely tejto zmluvy vSetky ustanove-
nia tohto dohovoru tykajtce sa prepravcu sa budu ap-
likovat na dopravcu, ako aj na skutoéného dopravcu.

2. Ak dopravca zveril prepravu tovaru alebo jeho ¢as-
ti skutoénému dopravcovi, ¢i uz na zaklade toho, Ze to
zmluva o preprave umoznovala alebo nie, dopravca
ostava rovnako zodpovedny za celu prepravu podla
ustanoveni tohto dohovoru. VSetky ustanovenia tohto
dohovoru, ktoré urcuju zodpovednost dopravcu, sa
vztahuju aj na zodpovednost skutoéného dopravecu za
nim vykonanu prepravu.
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3. Dopravca musi v kazdom pripade informovat pre-
pravcu, ak zveril prepravu tovaru alebo jeho ¢asti sku-
tocnému dopravcovi.

4. Akakolvek dohoda s prepravcom alebo prijemcom,
ktora rozsiruje zodpovednost dopravcu, ktora mal pod-
Ia ustanoveni tohto dohovoru, ovplyvnuje skuto¢ného
dopravcu len v rozsahu, ktory vyslovne a pisomne od-
stthlasil. Skutoény dopravca moéze uplatnit vsetky vy-
hrady, ktoré moze dopravca vyuzit na zaklade zmluvy
o preprave tovaru.

5. Ak je zodpovedny dopravca aj skutoc¢ny dopravca,
ich zodpovednost je spolo¢na a nedelitelna. Regresné
prava medzi dopravcom a skutoénym dopravcom nie
sl ustanoveniami tohto ¢lanku dotknuté.

Clanok 5
Cas dodania

Dopravca doda tovar v zmluvne dohodnutom case
alebo v pripade, Ze takato dohoda chyba, tak v primera-
nom ¢ase, ktory zodpoveda podmienkam cesty a vyko-
nom zodpovedného dopravcu.

Clanok 6

Povinnosti prepravcu

1. Od prepravcu sa pozaduje uhradit sumu splat-
nu podla zmluvy o preprave tovaru.

2. Prepravca pred dodanim tovaru pisomne ozna-

mi dopravcovi tieto idaje o prepravovanom tovare:

a) rozmery, pocet alebo hmotnost a podmienky na ulo-
Zenie tovaru, ktory sa ma prepravit,

b) oznacenia potrebné na identifikaciu tovaru,

c) povahu, charakteristiky a vlastnosti tovaru,

d) pokyny tykajuce sa colnych a administrativnych
predpisov, ktoré sa vztahuju na tovar,

e) dalsie udaje potrebné na vyplnenie nakladného lis-
tu.

Prepravca tiez odovzda dopravcovi pri odovzdavani to-

varu vSetky pozadované sprievodné doklady.

3. Ak si to vyzaduje povaha tovaru, prepravca za-
bali tovar s ohladom na odsuhlasenu prepravu takym
sposobom, aby sa predislo jeho strate alebo poskode-
niu v ¢ase od jeho prevzatia dopravcom po jeho dodanie
a aby tak zabezpecil nepoSkodenie plavidla alebo iného
tovaru. Podla toho, ¢o sa dohodlo s ohlTadom na prepra-
vu, prepravca zabezpeci aj vhodné oznacenie v sulade
s platnymi medzinarodnymi alebo vnutrostatnymi
pravnymi predpismi, alebo ak také predpisy chybaja,
v sulade s pravidlami a zvyklostami vseobecne uznava-
nymi vo vnutrozemskej plavbe.

4. Okrem povinnosti, ktoré ma znasat dopravca,
prepravca nalozi a ulozi tovar a zaisti ho proti pohybu
v sulade so zvyklostami vo vnutrozemskej plavbe, ak
zmluva o preprave neurcuje iné.

Clanok 7
Nebezpecény tovar a znecistujuce latky

1. Ak sa ma prepravovat nebezpecny tovar alebo
znecistujace latky, prepravca pred odovzdanim tovaru
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okrem udajov uvadzanych v ¢lanku 6 ods. 2 informuje
dopravcu pisomne o nebezpecenstve a riziku zneciste-
nia hroziacich od tovaru a o preventivnych opatre-
niach, ktoré je nutné urobit.

2. Ak si preprava nebezpecného tovaru alebo zne-
¢istujucich latok vyzaduje povolenie, prepravca odo-
vzda potrebné uradné dokumenty najneskér pri odo-
vzdavani tovaru.

3. Tam, kde sa pokracovanie v preprave, vylozenie
alebo dodanie nebezpec¢ného tovaru alebo znecistuju-
cich latok ukaze nemozné pre chybajuce administra-
tivne povolenie, naklady spojené s navratom do prista-
vu nakladky alebo akéhokolvek blizSieho miesta, kde
moze byt tovar vylozeny a dodany alebo odstraneny,
znasa prepravcea.

4. V pripade bezprostredného ohrozenia Zzivota,
majetku alebo Zivotného prostredia je dopravca aj
v pripade, Ze bol pred nakladkou o tomto riziku obo-
znameny alebo o riziku vedel z inych informacii, oprav-
neny tento tovar vylozit, zne§kodnit, a ak to z povahy
tovaru nepredstavuje neprimerané nebezpecenstvo, aj
znicit.

5. Ak je dopravca splnomocneny vykonat opatre-
nia uvedené v odsekoch 3 a 4, moze pozadovat nahradu
za Skodu, ktora mu vznikne.

Clanok 8

Zodpovednost prepravcu

1. Prepravca nesie zodpovednost aj v pripade, ked
sa mu nemoze pripisaf ziadna vina, za vsetky skody
anaklady, ktoré vznikli jemu, dopravcovi alebo skuto¢-
nému dopravcovi tym, Ze
a) udaje uvedené v clanku 6 ods. 2 alebo ¢lanku 7

ods. 1 chybaju, st nespravne alebo neuplné,

b) nebezpecény tovar alebo znecistujuci tovar nie je
oznaceny v sulade s platnymi medzinarodnymi ale-
bo vnutrostatnymi pravnymi predpismi, alebo ak
také predpisy chybaju, v sulade s pravidlami a zvyk-
lostami v§eobecne uznavanymi vo vnutrozemskej
plavbe,

c) chybaju potrebné sprievodné doklady alebo st ne-
spravne, alebo neuplné.

Dopravca sa nemoze odvolat na zodpovednost preprav-

cu, ak sa dokaze, ze chyba sa pripiSe jemu, jeho za-

mestnancom alebo poverenym zastupcom. Toto usta-
novenie sa tyka aj skuto¢ného prepravcu.

2. Prepravca nesie zodpovednost za konania a zane-
dbania osob, ktorych sluzby vyuziva na vykonavanie
uloh a plnenie povinnosti uvedenych v ¢lankoch 6 a 7,
ked tak konaju pri vykone svojich sluzobnych povin-
nosti, akoby tieto konania a zanedbania boli jeho vlast-
né.

Clanok 9
Vypovedanie zmluvy dopravcom
1. Dopravca moze odstupit od zmluvy o preprave, ak

prepravca nesplnil svoje povinnosti stanovené v ¢lan-
ku 6 ods. 2 alebo ¢lanku 7 ods. 1 a 2.
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2. Ak dopravca vyuzije svoje pravo na odstupenie od
zmluvy o preprave, moze uz nalozeny tovar opat vylozit
na naklady prepravcu a pozadovat podla svojho uvaze-
nia zaplatenie niektorej z tychto sum:

a) jednu tretinu dohodnutej sumy za prepravu alebo

b) okrem pripadného poplatku za zdrzanie, nahradu
prepravného rovnajucu sa vynalozenym nakladom
a vzniknutym Skodam, ako aj pomerné prepravné
umerné prejdenej vzdialenosti, ak sa uz plavba za-
cala.

Clanok 10

Dorucenie tovaru

1. Aj napriek povinnosti prepravcu podla ¢lanku
6 ods. 1 prijemca, ktory pri prichode tovaru do miesta
dorucenia pozaduje jeho dorucenie, bude zodpovedny,
v stilade so zmluvou o preprave, za prepravné a iné
poplatky a tarchy splatné za tovar, ako aj za podiel
v pripade spolo¢nej havarie. V pripade chybajuceho
prepravného dokladu, alebo ak taky doklad nebol
predlozeny, prijemca bude zodpovedny za prepravné
dohodnuté s prepravcom, ak jeho vyska zodpoveda tr-
hovej praxi.

2. UlozZenie tovaru k dispozicii prijemcovi v stulade
so zmluvou o preprave alebo podla zvyklosti pre takéto
obchodné pripady, alebo podla §tatutarnych nariadeni
v pristave vykladky sa povazuje za dorucenie. Odo-
vzdanie tovaru uradom predpisanym sposobom alebo
tretej strane sa povazuje taktiez za dorucenie.

KAPITOLA III
PREPRAVNE DOKLADY

Clanok 11
Charakter a obsah

1. Na kazdu prepravu, ktora sa riadi tymto dohovo-
rom, dopravca vystavi prepravny doklad; nakladny list
vystavi, len ak to prepravca vyZaduje a ak to bolo do-
hodnuté predtym, ako bol tovar naloZeny alebo prevza-
ty na dopravu. Chybajtci prepravny doklad alebo sku-
tocnost, Zze nie je kompletny, neovplyvni platnost
zmluvy o preprave.

2. Original prepravného dokladu musi podpisat do-
pravca, vodca plavidla alebo osoba splnomocnena do-
pravcom. Dopravca moze ziadat prepravcu o spolupod-
pis originalu alebo koépie. Podpisy moézu byt
vlastnoruéné, tlacené ako faksimile, perforované,
moze ist o odtlacok peciatky, znaciek alebo moze byt
urobeny akymikolvek inymi mechanickymi alebo elek-
tronickymi prostriedkami, ak to nie je v rozpore s vnu-
troStatnymi pravnymi predpismi Statu, kde bol pre-
pravny doklad vydany.

3. Prepravny doklad sa poklada az do preukazania
opaku za dokaz o uzatvoreni a obsahu zmluvy o pre-
prave, ako aj o prevzati tovaru dopravcom. PredovSet-
kym je tym opodstatnena domnienka, ze tovar bol pre-
vzaty na prepravu tak, ako je zapisané v prepravnom
doklade.
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4. Ked je prepravnym dokladom nakladny list, bude
sa povazovat za urcujuci dokaz vo vztahu medzi do-
pravcom a prijemcom tovaru. Pravne vztahy medzi do-
pravcom a prepravcom budu nadalej uréené podmien-
kami v zmluve o preprave.

5. Prepravny doklad okrem svojho nazvu obsahuje
tieto idaje:

a) meno, bydlisko, sidlo alebo pobyt dopravcu a pre-
pravcu,

b) prijemcu tovaru,

c) meno alebo ¢islo plavidla, ak uz bol tovar nalozeny
na palubu, alebo zaznam v prepravnom doklade, ak
dopravca prevzal tovar na prepravu, ale eSte nebol
naloZeny na plavidlo,

d) pristav nakladky alebo miesto, kde bol tovar prevza-
ty, a pristav vykladky alebo miesto dodania,

e) obvyklé oznacenie druhu tovaru a sposob jeho bale-
nia, a v pripade nebezpecnych tovarov alebo znecis-
tujucich latok, ich oznacenie podla platnych predpi-
sov, inak ich vSeobecné oznacenie (nazov),

f) rozmery, pocet alebo hmotnost, ako aj identifikacné
znacky tovaru nalozeného na palubu alebo prevza-
tého na prepravu,

g) ak je to vhodné, vyhlasenie, Ze tovar musi alebo
moze byt prepravovany na palube alebo na otvore-
nom plavidle,

h) dohodnuté ustanovenia o prepravnom,

i) pri avize o odoslani tovaru oznacenie, ¢i ide o kopiu
alebo original; pri nakladnom liste pocet originalov,

j) miesto a datum vystavenia.

Chybanie jedného tidaja alebo viacerych udajov neov-
plyvni pravny charakter prepravného dokladu podla
¢lanku 1 ods. 6 tohto dohovoru.

Clanok 12
Vyhrady v prepravnom doklade

1. Dopravca ma pravo zapisat do prepravného do-
kladu vyhrady tykajuce sa

a) rozmerov, poctu alebo hmotnosti tovaru, ak ma do-
vod na podozrenie, zZe idaje dodané prepravcom st
nepresné€, alebo ak nemal vhodné mozZnosti na kon-
trolu tychto udajov, zvlast ak tovar nebol spocitany,
odmerany alebo zvazeny v jeho pritomnosti alebo ak
bez vyslovného odstihlasenia boli rozmery alebo
hmotnost uréené ciachovanim plavidla,

b) identifika¢nych znaciek, ktoré nie su zretelne a tr-
vanlivo pripevnené na tovar, alebo ak je tovar zaba-
leny, na nadoby alebo obaly,

c) zjavného stavu tovaru.

2. Ak dopravca nezaznamena zjavny stav tovaru ale-
bo nevznesie vyhrady, pokial ide o jeho stav, predpo-
klada sa, ze do prepravného dokladu zaznamenal, Ze
tovar bol navonok v dobrom stave.

3. Ak vsulade s udajmi uvedenymi v prepravnom do-
klade bol tovar umiestneny v kontajneri alebo v na-
kladnom priestore plavidla a zapecateny inou osobou
nez prepravcom, jeho zamestnancami alebo povere-
nym zastupcom a ak kontajner alebo pecate zostali ne-
porusené alebo neposkodené az do pristavu vykladky
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alebo miesta dodania, predpoklada sa, Ze k strate alebo
poskodeniu tovaru nedoslo poc¢as prepravy.

Clanok 13
Nakladny list

1. Originaly nakladného listu st dokladmi vydanymi
na meno prijemcu, na rad alebo na majitela.

2.V mieste urcenia sa tovar vyda tomu, kto ako prvy
predlozi original nakladného listu; na dalsie vydanie
tovaru za ostatné originaly nevznikne narok.

3. Ked tovar prevezme dopravca, odovzdanie naklad-
ného listu osobe opravnenej prevziat tovar ma rovnaky
uc¢inok na nadobudnutie prav k tomuto tovaru ako
odovzdanie tovaru.

4. Ak bol nakladny list prevedeny na tretiu osobu
vratane prijemcu, ktora konala v dobrej viere, spolie-
hajuc sa na opis tovaru v nom uvedeny, preukazanie
opaku predpokladu stanoveného v ¢lanku 11 ods. 3
a ¢lanku 12 ods. 2 nie je proti nemu pripustné.

KAPITOLA 1V
DISPOZICNE PRAVO NA TOVAR

Clanok 14
Drzitel dispozi¢ného prava

1. Prepravca je opravneny disponovat tovarom; naj-
méa moze ziadat dopravcu o prerusenie prepravy tova-
ru, zmenu miesta dodania alebo dodanie tovaru inému
prijemcovi, nez ktory je uvedeny v prepravnom dokla-
de.

2. Dispozi¢né pravo prepravcu zanika, hned ako si
prijemca po prichode tovaru na uréené miesto dodania
vyziadal dodanie tovaru, ako aj
a) v pripade, ked sa preprava kona na zaklade preprav-

ného dokladu a uz bol jeho original odovzdany pri-

jemcovi,

b) v pripade, ked sa preprava kona na zaklade preprav-
ného dokladu, ak uz odosielatel odovzdal vietky nim
drzané originaly inej osobe a nedisponuje nimi.

3. Prepravca sa moézZe nalezitym zaznamom do pre-

pravného dokladu hned pri jeho vystaveni vzdat svojho
dispozi¢ného prava v prospech prijemcu.

Clanok 15

Podmienky uplatnenia dispozi¢ného prava

Prepravca, alebo v pripade ¢lanku 14 ods. 2 a 3 pri-
jemca, ak chce uplatnit svoje dispozi¢né pravo, musi
a) predlozit vSetky originaly nakladného listu pred pri-

chodom tovaru na uréené miesto dodania, ak sa pre-

prava kona na zaklade nakladného listu,

b) predlozit iny prepravny doklad, ak sa preprava ne-
kona na zaklade nakladného listu, do ktorého budu
zapisané nové pokyny pre dopravcu,

¢) uhradit dopravcovi véetky naklady a §kody vzniknu-
té pri plneni tychto pokynov,

d) zaplatit celé dohodnuté prepravné v pripade vyklad-
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ky tovaru pred prichodom do planovaného miesta
dodania, ak sa v zmluve o preprave nedohodlo iné.

KAPITOLA V
ZODPOVEDNOST DOPRAVCU

Clanok 16

Zodpovednost za stratu

1. Dopravca zodpoveda za Skodu vzniknutu stratou
alebo poskodenim tovaru spdsobenu v ¢ase jeho pre-
vzatia na prepravu aZ do jeho dodania alebo spésobent
z oneskoreného c¢asu dodania, ak nemoze preukazat,
ze Skodu sposobili okolnosti, ktorym dopravca nemo-
hol zabranit a ktorych nasledky nemohol odvratit.

2. Zodpovednost dopravcu za §kodu vzniknutu stra-
tou alebo poSkodenim tovaru spoésobent predtym, ako
bol tovar nalozeny na plavidlo, alebo po jeho vykladke
z plavidla sa riadi zakonmi Statu prisluSnymi pre zmlu-
vu o preprave.

Clanok 17

Zamestnanci a povereni zastupcovia

1. Dopravca je zodpovedny za konania a zanedba-
nia svojich zamestnancov a poverenych zastupcov,
ktorych sluzby vyuziva pri vykonavani zmluvy o pre-
prave, ak tieto osoby konajui v ramci vykonu svojho za-
mestnania tak, akoby také konania a zanedbania boli
jeho vlastné.

2. Ak prepravu vykonava skutoény dopravca po-
dla ¢lanku 4, dopravca je zodpovedny aj za konania
a zanedbania zamestnancov a poverenych zastupcov
skuto¢ného dopravcu, ak tieto osoby konaju v ramci
vykonu svojho zamestnania.

3. Zamestnanci a povereni zastupcovia dopravcu
alebo skuto¢ného dopravcu, proti ktorym bola podana
Zaloba, st opravneni vyuzit tie isté oslobodenia a limity
zodpovednosti ako dopravca alebo skuto¢ny dopravca
na zaklade tohto dohovoru, ak dokazu, ze konali vram-
ci vykonu svojho zamestnania.

4. Lodivod urceny uradom, ktorého si nemozZno
slobodne vybrat, sa nebude povazovat za zamestnanca
ani povereného zastupcu podla odseku 1.

Clanok 18

Zvlastne oslobodenie od zodpovednosti

1. Dopravca a skuto¢ny dopravca bude zbaveny zod-
povednosti, ak strata, poSkodenie alebo oneskorenie
su vysledkom jednej z uvedenych okolnosti alebo rizik:
a) konanim alebo zanedbanim prepravcu, prijemcu

alebo osoby opravnenej disponovat tovarom,

b) manipulaciou, nakladkou, ukladanim alebo vyklad-
kou tovaru prepravcom, prijemcom alebo tretou
osobou konajiicou v mene prepravcu alebo prijem-
cu,

c) prepravou tovaru na palube plavidla alebo v otvore-
nom plavidle, ak takato preprava bola dohodnuta
s prepravcom v sulade so zvyklostami daného ob-
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chodu alebo ak bola takato preprava na zaklade
platnych predpisov nevyhnutna,

d) charakterom tovaru, v dosledku ktorého bol tovar
vystaveny uplnej alebo Ciasto¢nej strate alebo po-
Skodeniu, najmaé rozbitim, hrdzavenim, skazenim,
vyschynanim, vytecenim, normalnym ubytkom (ob-
jemu alebo hmotnosti) alebo pésobenim hmyzu ale-
bo hlodavcov,

e) chybajucim balenim alebo jeho zlym stavom v pripa-
de tovaru, ktory svojim charakterom podlieha strate
alebo poskodeniu, ak nie je zabaleny alebo je balenie
chybneé,

f) nedostatocnym alebo nevhodnym identifikacnym
oznacenim tovaru,

g) vyslobodzovacimi alebo zachrannymi operaciami
alebo pokusom o ne na vnutrozemskych vodnych
cestach,

h) prepravou zivych zvierat okrem pripadov, ak do-
pravca nezabezpecil prislusné opatrenia alebo ne-
bral na vedomie inStrukcie uvedené v zmluve o pre-
prave.

2. Ak by v danom pripade strata alebo poSkodenie
mohli byt pripisané jednej okolnosti alebo viacerym
okolnostiam alebo rizikam uvedenym v odseku 1 tohto
¢lanku, predpoklada sa, ze boli sposobené okolnosta-
mi alebo rizikami, ktorym dopravca nemohol predist,
a dosledkami, ktoré nemohol odvratit. Tento predpo-
klad sa nepouzije, ak poSkodena strana dokaze, Ze spo-
sobena §koda nie je dosledkom alebo nie je vylu¢éne do-
sledkom jednej z okolnosti alebo rizik uvedenych
v odseku 1 tohto ¢lanku.

Clanok 19

Vypocet kompenzacie

1. Ked je dopravca zodpovedny za uplnu stratu to-
varu, nim splatna kompenzacia sa rovna hodnote tova-
ru v mieste a ku dnu dodania podla podmienok zmluvy
o preprave. Dodanie neopravnenej osobe sa povazuje
za stratu.

2. V pripade ¢iastoénej straty alebo poskodenia to-
varu dopravca bude zodpovedny len v rozsahu straty
hodnoty.

3. Hodnota tovaru sa stanovi podla ceny na tovaro-
vej burze alebo ak taka cena nie je stanovena, podla tr-
hovej ceny, alebo ak nie je stanovena ani jedna z nich,
podla beznej hodnoty tovaru toho istého druhu a kvali-
ty v mieste dodania.

4. Pre tovar, ktory je v dosledku svojho charakte-
ru vystaveny beznému ubytku pocas prepravy, je bez
ohladu na trvanie prepravy dopravca zodpovedny len
za cast ubytku prevysujuci normalny ubytok (v mnoz-
stve alebo hmotnosti), ako bol uréeny zmluvnymi stra-
nami v zmluve o preprave, alebo ak nebol urcéeny, tak
podla platnych predpisov alebo zvyklosti platnych
v mieste dodania.

5. Ustanovenia tohto ¢lanku sa nedotykaju prava
dopravcu na prepravné stanovené zmluvou o preprave
alebo vnutrostatnych pravnych predpisov alebo zvyk-
losti, ak neboli stanovené.
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Clanok 20
Maximalne limity zodpovednosti

1. S vyhradou ¢lanku 21 a odseku 4 tohto ¢lanku,
nezavisle od Zaloby vznesenej proti nemu, dopravca za
Ziadnych okolnosti nebude zodpovedny za hodnotu
prevysSujucu 666,67 uctovnej jednotky za kazdy obal
alebo inti nakladovu jednotku alebo za dve uc¢tovné jed-
notky za kazdy kilogram hmotnosti zo strateného alebo
poskodeného tovaru uvedeného v prepravnom doklade
podla toho, ktora hodnota je vyssia. Ak obal alebo ina
nakladova jednotka je kontajner a v prepravnych do-
kladoch nie je uvedeny iny obal ani nakladova jednotka
nez tie v kontajneri, hodnota 666,67 uctovnej jednotky
bude nahradena hodnotou 1 500 uctovnych jednotiek
na kontajner bez ohladu na hodnotu za tovar v hom na-
loZeny a poplatku navyse 25 000 ucétovnych jednotiek
za tovar v nom naloZeny.

2. Ked sa pouziva kontajner, paleta alebo podob-
na prepravna jednotka na uloZenie tovaru, tak obaly
alebo prepravné jednotky vymenované v prepravnom
doklade ako ulozené v takom alebo na takom predmete
prepravy sa povazuju za obaly, resp. prepravné jednot-
ky. V opa¢nom pripade sa tovar v takomto alebo na ta-
komto predmete prepravy povazuje za jednu preprav-
nu jednotku. V pripadoch, ak sa strati alebo poskodi
samotna prepravna jednotka a nie je vlastnictvom do-
pravcu ani predmetom dodania, povazuje sa za zvlast-
nu nakladovu jednotku.

3. V pripade Skody spoésobenej omeSkanim doda-
nia tovaru podla ¢lanku 5 dopravca bude zodpovedny
len za sumu neprevySujucu hodnotu prepravného. Na-
hrada skody podla odseku 1 a prvej vety tohto odseku
nesmie prevysit hodnotu, ktora by bola stanovena po-
dla odseku 1 za uplnu stratu tovaru, za ktory tato zod-
povednost vznikla.

4. Maximalny limit zodpovednosti uvedeny v odse-
ku 1 sa nepouzije:

a) ak charakter a vySsia hodnota prepravovaného to-
varu bola presne Specifikovana v prepravnom dokla-
de, proti ktorym dopravca neuplatnil Ziadne namiet-
ky, alebo

b) ak sa strany vyslovne dohodli na vy§Som limite zod-
povednosti.

5. Celkova suma kompenzacie uhradenej od do-
pravcu, skutoéného dopravcu a ich zamestnancov
a poverenych zastupcov tykajuica sa tej istej Skody ne-
smie prevysit maximalny limit zodpovednosti stanove-
ny v tomto ¢lanku.

Clanok 21

Strata prava na obmedzenie zodpovednosti

1. Dopravca alebo skutoény dopravca nema na-
rok dovolavat sa zbavenia zodpovednosti alebo obme-
dzenia zodpovednosti stanovenych v tomto dohovore
alebo v zmluve o preprave, ak sa dokaze, Ze Skodu za-
pricinil on sam, ¢i uz so zamerom zapricinit takuto sko-
du zanedbanim v konani alebo lahkomyselne a s vedo-
mim, Ze k takejto Skode pravdepodobne doéjde.

2. Podobne zamestnanci a povereni zastupcovia,

© IURA EDITION, spol. sr. 0.

ktori konaju v mene dopravcu alebo skutoéného do-
pravcu, nemaju narok dovolavat sa zbavenia
zodpovednosti a obmedzenia zodpovednosti stano-
venych pre nich v tomto dohovore alebo v zmluve o pre-
prave, ak sa dokaze, Ze Skodu zapricinili sposobmi uve-
denymi v odseku 1.

Clanok 22

Vecny rozsah zbavenia zodpovednosti
a limitov zodpovednosti

Zbavenie zodpovednosti a limity zodpovednosti sta-
novené v tomto dohovore alebo v zmluve o preprave su
platné pre kazdy narok tykajuci sa straty alebo poSko-
denia tovaru alebo oneskorenia dodavky tovaru, na
ktory sa vztahuje zmluva o preprave, bez ohladu na to,
¢i je tento narok zaloZeny na zmluve o preprave, proti-
pravnom konani alebo inom pravnom zaklade.

KAPITOLA VI
REKLAMACNA DOBA

Clanok 23

Oznamenie poSkodenia

1. Prijatie tovaru bez vyhrad prijemcom je urcuju-
cim dékazom dodania tovaru dopravcom v rovnakej
kvalite a mnozstve, v akom mu bol odovzdany na pre-
pravu.

2. Dopravca a prijemca mozu ziadat kontrolu
mnozstva a kvality tovaru pri jeho odovzdani za pritom-
nosti obidvoch stran.

3. Ak strata alebo poSkodenie tovaru su zjavneé,
akakolvek vyhrada zo strany prijemcu musi byt usku-
tocnena pisomne, pokial nedoslo k spolo¢nej kontrole,
pricom prijemca musi uviest v§eobecnu povahu posko-
denia, najneskor v ¢ase dodania.

4. Ak strata alebo poSkodenie tovaru nie su zjav-
né, akakolvek vyhrada zo strany prijemcu musi byt
uskutoénena pisomne, pricom treba uviest vSeobecnu
povahu poSkodenia, najneskorsie do siedmich dni na-
sledujticich odo dna dodania tovaru; v takomto pripa-
de poskodena strana musi preukazat, ze poSkodenie
bolo sposobené v ¢ase, ked bol tovar v starostlivosti do-
pravcu.

5. Ziadna kompenzacia nebude splatna za posko-
denie tovaru sposobené oneskorenym dodanim, ak pri-
jemca nemoze dokazat, Ze dopravcovi zaslal oznamenie
o oneskorenom dodani do 21 kalendarnych dni nasle-
dujucich po dodani tovaru a Ze toto oznamenie bolo do-
pravcovi dorucené.

Clanok 24

Premlcanie

1. VSetky naroky vznikajuce na zaklade zmluvy,
na ktoru sa vztahuje tento dohovor, budu premlc¢ané
po uplynuti jedného roka, poc¢inajuc dnom, ked tovar
bol alebo mal byt dodany prijemcovi. Den, ked sa pre-
mlcacia lehota za¢ina, nie je zapoc¢itany do tejto doby.
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2. Osoba, voci ktorej sa vznasa narok, moze kedy-
kolvek pocas priebehu premléacej doby predizit tato
dobu pisomnym vyhlasenim pre poSkodenu stranu.
Tato doba moze byt opatovne predizena dalsim vyhla-
senim alebo vyhlaseniami.

3. Na pozastavenie a preruSenie premlcéacej doby
sa pouzije pravny poriadok Statu prislusny k zmluve
o preprave. Uplatnenie naroku prostrednictvom roz-
¢lenovacieho konania s cielom zniZzenia spoluzodpo-
vednosti za vSetky naroky vzniknuté z udalosti veducej
ku Skode prerusi premlcaciu dobu.

4. Vsetky naroky na nahradu Skody voci osobe po-
vazovanej za zodpovednu podla tohto dohovoru moézu
byt uplatnené sudnou cestou aj po uplynuti premlca-
cej doby stanovenej v odsekoch 1 a 2 tohto ¢lanku, ak
bola zaloba vznesena do 90 dni odo dna, ktorym osoba
podavajuca Zalobu uspokojila naroky uplatnené v Zalo-
be, alebo odo dna, ked tejto osobe bola doruéena zalo-
ba, alebo ak je medzi podanim zaloby a zacatim kona-
nia stanovena pravnym poriadkom Statu, kde sudne
konanie prebieha, urcita dlhsia lehota.

5. Premlcany narok nemédze byt vymahany cestou
protizaloby alebo namietkami.

KAPITOLA VII
OBMEDZENIA ZMLUVNEJ SLOBODY

Clanok 25

Neplatnost zmluvnych podmienok

1. Kazda zmluvna dohoda s ucéelom vyluéit alebo
ohranicit zodpovednost dopravcu alebo skutoéného
dopravcu, jeho zamestnanca alebo povereného zastup-
cu v zmysle tohto dohovoru alebo s odkazom na ¢lanok
20 ods. 4, zvySovat hodnotu zodpovednosti alebo pre-
nasat dokazné bremeno za zodpovednost, alebo skra-
covat premlcacie doby stanovené podla ¢lankov 23 a 24
je neplatna dohoda. Kazdy dohovor o odstiipeni naro-
kov za poistenie tovaru dopravcovi je tiez neplatny.

2. Bez ohladu na ustanovenia odseku 1 tohto ¢lan-
ku a bez vplyvu na ¢lanok 21 je mozné zmluvnymi pod-
mienkami urcit, Ze dopravca nezodpoveda za Skody vy-
plyvajuce
a) z konania alebo zanedbania vodcu plavidla, lodivo-

da alebo ktorejkolvek inej osoby z posadky plavidla,
tlacného alebo vlecného remorkéra pocas plavby
alebo pri zostavovani alebo odstavovani tlacnej ale-
bo vleénej zostavy za predpokladu, Ze dopravca spl-
nil vSetky povinnosti tykajuce sa posadky po-
dla ¢lanku 3 ods. 3, pokial konanie a zanedbanie nie
je dosledkom zameru sposobit §kodu alebo lahko-
myselného konania s vedomim, Ze taka §koda moze
s najvacsou pravdepodobnostou vzniknut,

b) z poziaru alebo vybuchu na palube plavidla, pri kto-
rom nie je mozné dokazaf, Ze tento poziar alebo vy-
buch boli spésobené zavinenim dopravcu alebo sku-
to¢ného dopravcu, alebo jeho zamestnancov alebo
poverenych zastupcov, alebo zavadou na plavidle,

c) zo zavad na plavidle vo vlastnictve dopravcu alebo zo
zavad na pozicanom alebo prenajatom (charterova-
nom) plavidle existujtcich uz pred plavbou, ak méze
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dokazat, zZe takéto zavady nemohli byt zistené pred
zaCiatkom plavby napriek vynaloZenej potrebnej
starostlivosti.

KAPITOLA VIII
DOPLNUJUCE USTANOVENIA

Clanok 26

Spolo¢na havaria

Ni¢ v tomto dohovore sa netyka ustanoveni zmluvy
o preprave alebo vnutroStatnych pravnych predpisov
tykajucich sa vypoctu velkosti §kody a prispevkov
splatnych v pripade spolo¢nej havarie.

Clanok 27

Iné pouzitelné ustanovenia a nuklearna havaria

1. Tento dohovor nemeni prava ani povinnosti do-
pravcu stanovené v medzinarodnych dohovoroch alebo
vnutroStatnych pravnych predpisoch, tykajuce sa ob-
medzenia zodpovednosti vlastnikov vnutrozemskych
alebo namornych plavidiel.

2. Dopravca bude zbaveny zodpovednosti podla
tohto dohovoru, ak §koda bola zapri¢inena nuklearnou
nehodou, ked prevadzkovatel jadrového zariadenia
alebo ina splnomocnena osoba zodpoveda za takuto
havariu na zaklade vnutroStatnych pravnych predpi-
sov §tatu upravujucich zodpovednost v oblasti jadrovej
energie.

Clanok 28

Uétovna jednotka

Uétovna jednotka uvedena v ¢lanku 20 tohto dohovo-
ru je osobitnym pravom na ¢erpanie uréené podla defi-
nicie Medzinarodného menového fondu. Hodnoty uve-
dené v ¢lanku 20 sa prepocitavaju do narodnej meny
Statu podla hodnoty takejto meny k rozhodujucemu
dnu alebo ku dnu dohodnutému stranami. V pripade
zmluvnej strany, ktora je clenom Medzinarodného me-
nového fondu, hodnotu narodnej meny vyjadrenej
prostrednictvom osobitného prava na ¢erpanie treba
pocitat podla metédy vypoctu pouzivanej Medzinarod-
nym menovym fondom pre operacie a transakcie plat-
nej pre prislusny den.

Clanok 29

Doplnujice narodné ustanovenia

1. V pripadoch, ktoré nie su stanovené tymto do-
hovorom, sa zmluva o preprave riadi prisluSnym vnut-
roStatnym pravnym poriadkom Statu dohodnutym
zmluvnymi stranami.

2. V pripade, ak takéto ustanovenie chyba, pouzi-
je sa pravo statu, s ktorym zmluva o preprave vykazuje
najvacsiu pribuznost.

3. Predpoklada sa, ze zmluva o preprave je velmi
uzko spita so Statom, kde ma dopravca hlavné sidlo
podniku v ¢ase uzavretia zmluvy, ak aj miesto naklad-
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ky alebo miesto, kde bol tovar prevzaty, alebo miesto
vykladky, alebo miesto dodavky alebo hlavné sidlo pod-
niku prepravcu sa nachadza v tomto State. Ak doprav-
canema nikde na susi hlavné sidlo podniku a uzatvara
zmluvu na palube plavidla a nebola urobena ziadna do-
hoda o volbe pravneho poriadku, bude sa riadit vnut-
roStatnym pravnym poriadkom Statu, kde je registro-
vané plavidlo alebo pod ktorého vlajkou plava, ak aj
miesto nakladky alebo miesto, kde bol tovar prevzaty,
alebo miesto vykladky alebo pristav dodania alebo
hlavné sidlo podniku prepravcu je v tomto State.

4. Vecné vyrovnanie narokov dopravcu podla ¢lan-
ku 10 ods. 1 sa urci podla prava statu, v ktorom sa na-
chadza tovar.

KAPITOLA IX

VYHLASENIE TYKAJUCE SA ROZSAHU
VYKONAVANIA

Clanok 30

Doprava po urcitych vnutrozemskych
vodnych cestach

1. Kazdy zmluvny Stat mozZe pri podpise tohto do-
hovoru alebo pri uloZeni jeho ratifikac¢nej listiny, listiny
o prijati, schvaleni alebo pristupe vyhlasit, Ze nebude
vztahovaf tento dohovor na zmluvy o preprave na urci-
tych vnutrozemskych vodnych cestach leziacich na
jeho tzemi, na ktoré sa nevztahuje medzinarodny pla-
vebny rezim a ktoré nie st priamo spojené s takymito
medzinarodnymi vnutrozemskymi vodnymi cestami.
Takéto vyhlasenie vSak nemodze vylucit vsetky vyz-
namné vnutrozemské vodné cesty tohto statu.

2. Ak predmetom zmluvy o preprave vnutrozem-
skou vodnou cestou je doprava tovaru bez prekladky
na medzinarodnych aj narodnych vodnych cestach
podliehajucich tomuto dohovoru a na vatutrozemskych
vodnych cestach spomenutych vo vyhlaseni uvedenom
v odseku 1, tento dohovor sa pouzije aj na takuto zmlu-
vu, ale nie, ak vzdialenost, ktora ma byt prejdena na
vodnych cestach uvedenych na druhom mieste, je dlh-
Sia.

3. Ak vyhlasenie bolo urobené podla odseku 1, kto-
rykolvek zmluvny §tat moéze vyhlasit, Ze neuplatni
Ziadne ustanovenia tohto dohovoru v zmluve tykajucej
sa tohto vyhlasenia. Vyhlasenie podla tohto odseku na-
dobudne uc¢innost v okamihu nadobudnutia platnosti
tohto dohovoru pre zmluvny 5stat, ktory ho vyhlasil
podla odseku 1, ale najskor v éase nadobudnutia plat-
nosti tohto dohovoru pre §tat, ktory urobil vyhlasenie
podla tohto odseku.

4. Vyhlasenie uvedené v odsekoch 1 a 3 mo6ze byt
kedykolvek odvolané vcelku alebo scasti oznamenim
o notifikacii depozitarovi s uvedenim datumu ukonce-
nia uc¢innosti. Odvolanie vyhlasenia nebude mat Zia-
den uéinok na zmluvy uz uzatvorené.
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Clanok 31

Narodna preprava alebo bezplatna preprava

Kazdy zmluvny §tat moze pri podpise tohto dohovoru
alebo pri ulozeni jeho ratifika¢nej listiny, listiny o prija-
ti, schvaleni alebo pristupe alebo kedykolvek neskoér
vyhlasit, ze bude pouzivat ustanovenia tohto dohovoru
aj
a) na zmluvy o preprave tovaru s miestom nakladky
alebo miestom, kde bol tovar prevzaty, a miestom
vykladky alebo miestom dodavky umiestnenym na
jeho tizemi,

b) nezavisle od ¢lanku 1 ods. 1 aj pri bezplatnej prepra-
ve.

Clanok 32

Regionalne podmienky
tykajuace sa zodpovednosti

1. Kazdy zmluvny Stat moze pri podpisovani tohto
dohovoru alebo pri uloZeni jeho ratifika¢nej listiny, lis-
tiny o prijati, schvaleni alebo pristupe alebo kedykol-
vek neskor vyhlasit, Ze pri preprave tovaru medzi mies-
tami nakladania alebo miestami, kde sa tovar
prevezme, a miestami vylozenia alebo miestami doda-
nia, ktoré sa obe nachadzajii na uzemi jedného zo
Statov alebo na tizemi Statov, ktoré urobili to isté vyhla-
senie, dopravca nebude zodpovedat za Skodu zaprici-
nenu konanim alebo zanedbanim vodcu plavidla, lodi-
voda alebo akejkolvek inej osoby v posadke plavidla,
tlacného alebo tazného remorkéra pocas plavby alebo
pocas zostavovania alebo odstavovania tlacenej alebo
vleéenej zostavy, ak dopravca vyhovel zavazkom tyka-
jucim sa posadky podla ¢lanku 3 ods. 3, ale ano, ak ko-
nania a zanedbania su dosledkom zameru sposobit
skodu alebo lahkomyselného konania s vedomim, Ze
taka Skoda moéze s najvacéSou pravdepodobnostou
vzniknut.

2. Ustanovenie tykajuce sa zodpovednosti uvede-
né v odseku 1 nadobudne platnost medzi dvoma
zmluvnymi §tatmi, ked tento dohovor nadobudne plat-
nost vdruhom §tate, ktory urobil to isté vyhlasenie. Ak
§tat urobil toto vyhlasenie po nadobudnuti platnosti
dohovoru, ustanovenie o zodpovednosti uvedené v od-
seku 1 nadobudne platnost prvy den v mesiaci nasle-
dujuci po troch mesiacoch po oznameni vyhlasenia de-
pozitarovi. Ustanovenie o zodpovednosti sa bude
vztahovat len na prepravu podpisanu po nadobudnuti
platnosti tohto vyhlasenia.

3. Vyhlasenie uvedené v odseku 1 moze byt kedy-
kolvek odvolané oznamenim o notifikacii depozitarovi.
V pripade odvolania ustanoveni tykajucich sa zodpo-
vednosti podla odseku 1 nadobudne odvolanie plat-
nost prvy denn v mesiaci nasledujuci po oznameni alebo
nasledne po case uvedenom v oznameni. Toto odvola-
nie sa nebude vztahovat na zmluvu o preprave podpi-
sanu predtym, nez tieto ustanovenia nadobudli plat-
nost.


http://www.zbierka.sk
http://www.iura.sk

www.zbierka.sk

Strana 390

Zbierka zakonov 2008

Priloha k ciastke 90

KAPITOLA X
ZAVERECNE USTANOVENIA

Clanok 33

Podpis, ratifikacia, prijatie,
schvalenie, pristupenie

1. Tento dohovor je otvoreny na podpis pre vSetky
Staty jeden rok v sidle depozitara. Doba podpisu sa za-
¢ina dinom, ked depozitar bude mat k dispozicii vsetky
originalne texty tohto dohovoru.

2. Kazdy &tat sa moze stat zmluvnou stranou toh-
to dohovoru

a) podpisom bez vyhrady ratifikacie, prijatim alebo
schvalenim,

b) podpisom s vyhradou naslednej ratifikacie, prijatia
alebo schvalenia a nasledne ratifikaciou, prijatim
alebo schvalenim,

c) pristapenim k nemu po termine podpisania.

3. Ratifikacia, prijatie, schvalenie alebo pristupe-
nie nadobudne u¢innost uloZzenim formalnych listin
u depozitara.

Clanok 34
Nadobudnutie platnosti

1. Tento dohovor nadobudne platnost prvy den
v mesiaci nasledujuici po uplynuti doby troch mesiacov
odo dna, v ktorom pat statov podpisalo tento dohovor
bez vyhrady ratifikacie, prijatia alebo schvalenia alebo
ulozilo svoje listiny o ratifikacii, prijati, schvaleni alebo
pristupe u depozitara.

2. Pre kazdy stat, ktory podpisal tento dohovor
bez vyhrady ratifikacie, prijatia alebo schvalenia alebo
ulozil listiny o ratifikacii, prijati, schvaleni alebo pri-
stupe u depozitara po nadobudnuti jeho platnosti, na-
dobudne tento dohovor platnost prvy den v mesiaci na-
sledujuci po uplynuti troch mesiacov odo dna podpisu
bez vyhrady ratifikacie, prijatia alebo schvalenia alebo
ulozZenia listin o ratifikacii, prijati, schvaleni alebo pri-
stupe u depozitara.

Clanok 35
Vypovedanie
1. Tento dohovor moéze byt vypovedany zmluvnym

Statom po uplynuti doby jedného roka po dni, ked na-
dobudol ucinnost pre tento stat.

2. Oznamenie o vypovedi musi byt uloZzené u depo-
zitara.

3. Vypovedanie nadobudne uc¢innost prvy den
v mesiaci nasledujici po uplynuti doby jedného roka
odo dna uloZenia oznamenia o vypovedi alebo po dlhSsej
dobe uvedenej v tomto oznameni.

Clanok 36

Zmeny

Na poziadanie najmenej jednej tretiny zmluvnych
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stran tohto dohovoru depozitar zvola konferenciu
zmluvnych Statov na ucely jeho zmeny.

Clanok 37

Zmeny limitnych mnozZstiev
a uctovnych jednotiek

1. Nehladiac na ustanovenia ¢lanku 36, v pripade
navrhovanej zmeny hodnoty uvedenej v ¢lanku 20
ods. 1 alebo vymeny jednotky definovanej v ¢lanku 28
depozitar, ak o to poZiada najmenej jedna stvrtina ¢len-
skych Statov, predlozi tento navrh vSetkym ¢élenom Eu-
ropskej Hospodarskej komisie Organizacie Spojenych
narodov, Ustrednej komisii pre plavbu na Ryne a Du-
najskej komisii a vS§etkym zmluvnym stranam, zvola
konferenciu vyluéne na ucely zmeny hodnét uvede-
nych v ¢lanku 20 ods. 1 alebo vymeny jednotky defino-
vanej v clanku 28 za ina jednotku.

2. Konferencia bude zvoland najskor Sest mesia-
cov po dni, ked bol dany navrh.

3. V8etky zmluvné strany tohto dohovoru su
opravnené zucastnit sa na tejto konferencii bez ohladu
na to, ¢i su ¢lenmi organizacii uvedenych v odseku 1.

4. Akékolvek rozhodnutie konferencie musi byt
prijaté dvojtretinovou vac¢sinou zmluvnych stran za-
castnenych na hlasovani za predpokladu, Ze nie menej
ako polovica zmluvnych stran tohto dohovoru je zu-
Ccastnena na hlasovani.

5. Pocas konzultacii tykajucich sa nahrady skod
podla ¢lanku 20 ods. 1 konferencia zohladni poznatky
zo Skodovych udalosti a hlavne rozsah vzniknutych
§kod, kurzovy rozdiel a vplyv navrhovanych zmien na
naklady poistenia.

6.

a) Zmena sumy podla tohto ¢lanku moze byt prejedna-
vana najskor pat rokov po predlozeni tohto dohovo-
ru na podpis a najskoér pat rokov od nadobudnutia
platnosti predchadzajucej zmeny.

b) Nahrada s§kody nemoze byt zvySena tak, aby prevy-
§ila nahradu maximalnej hodnoty zodpovednosti
stanovenu v tomto dohovore, zvySenu o Sest percent
za rok, vypocitanu podla zasad zlozeného uroku odo
dna, ked bol tento dohovor otvoreny na podpis.

c) Nahrada skody nemoze byt zvySena nad trojnaso-
bok maximalnych hodnoét zodpovednosti za Skody
podla tohto dohovoru.

7. Depozitar musi oznamit vsetkym zmluvnym stra-
nam kazda zmenu podla ¢lanku 4. Zmena sa povazuje
za prijata po uplynuti 18 mesiacov nasledujucich po
dni jej vyhlasenia za predpokladu, Ze v tomto obdobi
nie menej neZ jedna Stvrtina Statov, ktoré boli zmluvny-
mi stranami v ¢ase zmeny rozhodovania o tejto zmene,
neinformuje depozitara, Ze neprijima tuto zmenu. V ta-
kom pripade je zmena neplatna a nenadobudla plat-
nost.

8. Zmena, ktora sa povazuje za prijata v sulade s od-
sekom 7, nadobudne platnost 18 mesiacov po jej prija-
ti.

9. VSetky zmluvné strany su touto zmenou viazané,
pokial vypovedanie podla ¢lanku 35 je uskutocnené


http://www.zbierka.sk
http://www.iura.sk

www.zbierka.sk

Priloha k ciastke 90

Zbierka zakonov 2008

Strana 391

nie neskor ako Sest mesiacov predtym, nez zmena na-
dobudne platnost. Oznamenie o vypovedani je uc¢inné,
ked zmena nadobudne platnost.

10. Ak prijata zmena bola zavedena, ale navrhované
obdobie 18 mesiacov pre jej prijatie uplynulo, Stat, kto-
ry sa stane zmluvnou stranou pocas tohto obdobia, je
uzrozumeny so zmenou, ak nadobudla platnost. Stat,
ktory sa stane zmluvnou stranou po tomto obdobi, je
uzrozumeny so zmenou prijatou podla odseku 7.V pri-
padoch uvedenych v tomto odseku Stat bude uzrozu-
meny so zmenou ihned po nadobudnuti platnosti alebo
ihned, ako tento dohovor nadobudne platnost pre ta-
kyto Stat nasledne.

Clanok 38

Depozitar

1. Depozitarom tohto dohovoru je vlada Madar-
skej republiky.

2. Depozitar je povinny

a) oznamit véetkym Statom, ktoré sa zu¢astnili na dip-
lomatickej konferencii na prijatie Budapestianske-
ho dohovoru o Zmluve o preprave tovaru po vnutro-
zemskej vodnej ceste, a zaslat na overenie sucasny
text dohovoru v oficidlnej jazykovej verzii, ktory ne-
bol k dispozicii v ¢ase konania konferencie,

b) informovat vsetky staty uvedené v pismene a) o kaz-
dom navrhu doplnenia textu v sulade s pisme-
nom a),

¢) stanovit den, ked vsetky oficidlne jazykové verzie
tohto dohovoru boli prispésobené a povazuju sa za
autentickeé,
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d) oznamit vSetkym ¢lenom uvedenym v pismene a)
stanovenie dna v sulade s pismenom c),

e) odovzdat vSetkym Statom, ktoré sa zucastnili na
diplomatickej konferencii na prijatie Budapestian-
skeho dohovoru o Zmluve o preprave tovaru po
vnutrozemskej vodnej ceste, a tym, ktoré podpisali
tento dohovor nasledne, potvrdené pravé kopie toh-
to dohovoru,

f) informovat vsetky staty, ktoré podpisali tento doho-
vor alebo k nemu pristupili, o

i) akomkolvek novom podpise, ulozZeni ratifika¢nej
listiny, listiny o vyhrade alebo vyhlaseni s uvede-
nim datumu takéhoto podpisu, uloZenia ratifi-
kaénej listiny, listiny o vyhrade alebo vyhlaseni,

ii) datume nadobudnutia platnosti tohto dohovoru,

iii) akomkolvek vypovedani tohto dohovoru a o dni,
ked takéto vypovedanie nadobuda platnost,

iv) akejkolvek zmene prijatej podla ¢lankov 36 a 37
tohto dohovoru a o datume nadobudnutia plat-
nosti takejto novelizacie,

v) akejkolvek zmene pozadovanej podla podmienok
dohovoru.

3. Po nadobudnuti platnosti tohto dohovoru depo-
zitar zaSle sekretariatu Organizacie Spojenych naro-
dov overenu kopiu tohto dohovoru na registraciu
a publikaciu podla ¢élanku 102 Charty Organizacie
Spojenych narodov.

Dané v Budapesti 22. jina 2001 v jednom pévodnom

vyhotoveni, z ktorého holandské, anglické, francuzske,
nemecké a ruské znenia st rovnako autentické.

NA DOKAZ TOHO podpisani, riadne na to splnomoc-
neni svojimi vladami, podpisali tento dohovor.
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K oznameniu ¢. 231/2008 Z. z.

Budapest Convention on the Contract for the Carriage of Goods
by Inland Waterway (CMNI)*

The States Parties to this Convention,

Considering the recommendations of the Final Act of
the Conference on Security and Cooperation in Europe
of 1 August 1975 for the harmonization of legal regimes
with a view to the development of transport by member
States of the Central Commission for the Navigation of
the Rhine and the Danube Commission in
collaboration with the United Nations Economic
Commission for Europe,

Having recognized the necessity and desirability of
establishing by common agreement certain uniform
rules concerning contracts for the carriage of goods by
inland waterway,

Have decided to conclude a Convention for this
purpose and have thereto agreed as follows:

CHAPTER 1
GENERAL PROVISIONS

Article 1
Definitions

In this Convention,

1. “Contract of carriage” means any contract, of any
kind, whereby a carrier undertakes against payment
of freight to carry goods by inland waterway;

2. “Carrier” means any person by whom or in whose
name a contract of carriage has been concluded
with a shipper;

3. “Actual carrier” means any person, other than a
servant or an agent of the carrier, to whom the
performance of the carriage or of part of such
carriage has been entrusted by the carrier;

4. “Shipper” means any person by whom or in whose
name or on whose behalf a contract of carriage has
been concluded with a carrier;

5. “Consignee” means the person entitled to take
delivery of the goods;

6. “Transport document” means a document which
evidences a contract of carriage and the taking over
or loading of goods by a carrier, made out in the
form of a bill of lading or consignment note or of any
other document used in trade;

7. “Goods” does not include either towed or pushed
vessels or the luggage or vehicles of passengers;
where the goods are consolidated in a container, on
a pallet or in or on a similar article of transport or
where they are packed, “goods” includes such article
of transport or packaging if supplied by the shipper;

8. “In writing” includes, unless otherwise agreed
between the parties concerned, the transmission of

information by electronic, optical or similar means
of communication, including, but not limited to,
telegram, facsimile, telex, electronic mail or
electronic data interchange (EDI), provided the
information is accessible so as to be usable for
subsequent reference.

9. The law of a State applicable in accordance with
this Convention means the rules of law in force in
that State other than its rules of private
international law.

Article 2
Scope of application

1. This Convention is applicable to any contract of
carriage according to which the port of loading or the
place of taking over of the goods and the port of
discharge or the place of delivery of the goods are
located in two different States of which at least one is a
State Party to this Convention. If the contract
stipulates a choice of several ports of discharge or
places of delivery, the port of discharge or the place of
delivery to which the goods have actually been
delivered shall determine the choice.

2. This Convention is applicable if the purpose of the
contract of carriage is the carriage of goods, without
transshipment, both on inland waterways and in
waters to which maritime regulations apply, under the
conditions set out in paragraph 1, unless:

(a) a maritime bill of lading has been issued in
accordance with the maritime law applicable, or

(b) the distance to be travelled in waters to which
maritime regulations apply is the greater.

3. This Convention is applicable regardless of the
nationality, place of registration or home port of the
vessel or whether the vessel is a maritime or inland
navigation vessel and regardless of the nationality,
domicile, registered office or place of residence of the
carrier, the shipper or the consignee.

CHAPTER 11

RIGHTS AND OBLIGATIONS
OF THE CONTRACTING PARTIES

Article 3
Taking over, carriage and delivery of the goods
1. The carrier shall carry the goods to the place of
delivery within the specified time and deliver them to

the consignee in the condition in which they were
handed over to him.

2. Unless otherwise agreed, the taking over and

* Adopted by the Diplomatic Conference Organized Jointly by CCNR, the Danube Commission and UNECE, held in Budapest from 25 Sep-

tember to 3 October 2000.
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delivery of the goods shall take place on board the
vessel.

3. The carrier shall decide which vessel is to be used.
He shall be bound, before and at the beginning of the
voyage, to exercise due diligence to ensure that, taking
into account the goods to be carried, the vessel is in a
state to receive the cargo, is seaworthy and is manned
and equipped as prescribed by the regulations in force
and is furnished with the necessary national and
international authorizations for the carriage of the
goods in question.

4. Where it has been agreed that the carriage shall be
performed by a specific vessel or type of vessel, the
carrier shall be entitled to load or transship the goods
in whole or in part on to another vessel or on to another
type of vessel without the consent of the shipper, only:
(a) in circumstances, such as low water or collision or
any other obstacle to navigation, which were
unforeseeable at the time when the contract of
carriage was concluded and in which the loading or
transshipment of the goods is necessary in order to
perform the contract of carriage, and when the
carrier is unable to obtain within an appropriate
period of time instructions from the shipper, or

(b) when it is in accordance with the practice
prevailing in the port where the vessel is located.

5. Except as provided by the obligations incumbent
on the shipper, the carrier shall ensure that the
loading, stowage and securing of the goods do not
affect the safety of the vessel.

6. The carrier is entitled to carry the goods on deck or
in open vessels only if it has been agreed with the
shipper or if it is in accordance with the usage of the
particular trade or is required by the statutory
regulations.

Article 4

Actual carrier

1. A contract complying with the definition set out in
article 1, paragraph 1, concluded between a carrier
and an actual carrier constitutes a contract of carriage
within the meaning of this Convention. For the purpose
of such contract, all the provisions of this Convention
concerning the shipper shall apply to the carrier and
those concerning the carrier to the actual carrier.

2. Where the carrier has entrusted the performance
of the carriage or part thereof to an actual carrier,
whether or not in pursuance of a liberty under the
contract of carriage to do so, the carrier nevertheless
remains responsible for the entire carriage according
to the provisions of this Convention. All the provisions
of this Convention governing the responsibility of the
carrier also apply to the responsibility of the actual
carrier for the carriage performed by him.

3. The carrier shall in all cases inform the shipper
when he entrusts the performance of the carriage or
part thereof to an actual carrier.

4. Any agreement with the shipper or the consignee
extending the carrier’s responsibility according to the
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provisions of this Convention affects the actual carrier
only to the extent that he has agreed to it expressly and
in writing. The actual carrier may avail himself of all
the objections invocable by the carrier under the
contract of carriage.

5. If and to the extent that both the carrier and the
actual carrier are liable, their liability is joint and
several. Nothing in this article shall prejudice any right
of recourse as between them.

Article 5

Delivery time

The carrier shall deliver the goods within the time
limit agreed in the contract of carriage or, if no time
limit has been agreed, within the time limit which could
reasonably be required of a diligent carrier, taking into
account the circumstances of the voyage and
unhindered navigation.

Article 6
Obligations of the shipper

1. The shipper shall be required to pay the amounts
due under the contract of carriage.

2. The shipper shall furnish the carrier in writing,
before the goods are handed over, with the following
particulars concerning the goods to be carried:

(a) dimensions, number or weight and stowage factor
of the goods;

(b) marks necessary for identification of the goods;

(c) nature, characteristics and properties of the goods;

(d) instructions concerning the Customs or
administrative regulations applying to the goods;

(e) other necessary particulars to be entered in the
transport document.

The shipper shall also hand over to the carrier, when

the goods are handed over, all the required accompany-

ing documents.

3. If the nature of the goods so requires, the shipper
shall, bearing in mind the agreed transport operation,
pack the goods in such a way as to prevent their loss or
damage between the time they are taken over by the
carrier and their delivery and so as to ensure that they
do not cause damage to the vessel or to other goods.
According to what has been agreed with a view to
carriage, the shipper shall also make provision for
appropriate marking in conformity with the applicable
international or national regulations or, in the absence
of such regulations, in accordance with rules and
practices generally recognized in inland navigation.

4. Subject to the obligations to be borne by the
carrier, the shipper shall load and stow the goods and
secure them in accordance with inland navigation
practice unless the contract of carriage specifies
otherwise.

Article 7

Dangerous and polluting goods

1. If dangerous or polluting goods are to be carried,
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the shipper shall, before handing over the goods, and
in addition to the particulars referred to in article 6,
paragraph 2, inform the carrier clearly and in writing of
the danger and the risks of pollution inherent in the
goods and of the precautions to be taken.

2. Where the carriage of the dangerous or polluting
goods requires an authorization, the shipper shall
hand over the necessary documents at the latest when
handing over the goods.

3. Where the continuation of the carriage, the
discharge or the delivery of the dangerous or polluting
goods are rendered impossible owing to the absence of
an administrative authorization, the shipper shall bear
the costs for the return of the goods to the port of
loading or a nearer place, where they may be
discharged and delivered or disposed of.

4. In the event of immediate danger to life, property
or the environment, the carrier shall be entitled to
unload the goods, to render them innocuous or,
provided that such a measure is not disproportionate
to the danger they represent, to destroy them, even if,
before they were taken over, he was informed or was
apprised by other means of the nature of the danger or
the risks of pollution inherent in the goods.

5. Where the carrier is entitled to take the measures
referred to in paragraphs 3 or 4 above, he may claim
compensation for damages.

Article 8

Liability of the shipper

1. The shipper shall, even if no fault can be
attributed to him, be liable for all the damages and
costs incurred by the carrier or the actual carrier by
reason of the fact that:

(a) the particulars or information referred to in articles
6, paragraph 2, or 7, paragraph 1, are missing,
inaccurate or incomplete;

(b) the dangerous or polluting goods are not marked or
labelled in accordance with the applicable
international or national regulations or, if no such
regulations exist, in accordance with rules and
practices generally recognized in inland
navigation;

(c) the necessary accompanying documents are
missing, inaccurate or incomplete.

The carrier may not avail himself of the liability of the

shipper if it is proven that the fault is attributable to

the carrier himself, his servants or agents. The same

applies to the actual carrier.

2. The shipper shall be responsible for the acts and
omissions of persons of whose services he makes use to
perform the tasks and meet the obligations referred to
in articles 6 and 7, when such persons are acting
within the scope of their employment, as if such acts or
omissions were his own.
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Article 9

Termination of the contract
of carriage by the carrier

1. The carrier may terminate the contract of carriage
if the shipper has failed to perform the obligations set
out in article 6, paragraph 2, or article 7, paragraphs 1
and 2.

2. If the carrier makes use of his right of termination,
he may unload the goods at the shipper’s expense and
claim optionally the payment of any of the following
amounts:

(a) one third of the agreed freight; or

(b) in addition to any demurrage charge, a
compensation equal to the amount of costs
incurred and the loss caused, as well as, should the
voyage have already begun, a proportional freight
for the part of the voyage already performed.

Article 10
Delivery of the goods

1. Notwithstanding the obligation of the shipper
under article 6, paragraph 1, the consignee who,
following the arrival of the goods at the place of
delivery, requests their delivery, shall, in accordance
with the contract of carriage, be liable for the freight
and other charges due on the goods, as well as for his
contribution to any general average. In the absence of a
transport document, or if such document has not been
presented, the consignee shall be liable for the freight
agreed with the shipper if it corresponds to market
practice.

2. The placing of the goods at the disposal of the
consignee in accordance with the contract of carriage
or with the usage of the particular trade or with the
statutory regulations applicable at the port of
discharge shall be considered a delivery. The imposed
handing over of the goods to an authority or a third
party shall also be considered a delivery.

CHAPTER 111
TRANSPORT DOCUMENTS

Article 11

Nature and content

1. For each carriage of goods governed by this
Convention the carrier shall issue a transport
document; he shall issue a bill of lading only if the
shipper so requests and if it has been so agreed before
the goods were loaded or before they were taken over
for carriage. The lack of a transport document or the
fact that it is incomplete shall not affect the validity of
the contract of carriage.

2. The original of the transport document must be
signed by the carrier, the master of the vessel or a
person authorized by the carrier. The carrier may
require the shipper to countersign the original or a
copy. The signature may be in handwriting, printed in
facsimile, perforated, stamped, in symbols or made by
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any other mechanical or electronic means, if this is not
prohibited by the law of the State where the transport
document was issued.

3. The transport document shall be prima facie
evidence, save proof to the contrary, of the conclusion
and content of the contract of carriage and of the taking
over of the goods by the carrier. In particular, it shall
provide a basis for the presumption that the goods
have been taken over for carriage as they are described
in the transport document.

4. When the transport document is a bill of lading, it
alone shall determine the relations between the carrier
and the consignee. The conditions of the contract of
carriage shall continue to determine the relations
between carrier and shipper.

5. The transport document, in addition to its
denomination, contains the following particulars:

(@) the name, domicile, registered office or place of
residence of the carrier and of the shipper;

(b) the consignee of the goods;

(c) the name or number of the vessel, where the goods

have been taken on board, or particulars in the

transport document stating that the goods have
been taken over by the carrier but not yet loaded on
the vessel;

the port of loading or the place where the goods

were taken over and the port of discharge or the

place of delivery;

(e) the usual name of the type of goods and their
method of packaging and, for dangerous or
polluting goods, their name according to the
requirements in force or, if there is no such name,
their general name;

(f) the dimensions, number or weight as well as the
identification marks of the goods taken on board or
taken over for the purpose of carriage;

(g) the statement, if applicable, that the goods shall or
may be carried on deck or on board open vessels;

(h) the agreed provisions concerning freight;

(i) in the case of a consignment note, the specification
as to whether it is an original or a copy; in the case
of a bill of lading, the number of originals;

() the place and date of issue.

The legal character of a transport document in the

sense of article 1, paragraph 6, of this Convention is

not affected by the absence of one or more of the
particulars referred to in this paragraph.

e

Article 12

Reservations in transport documents

1. The carrier is entitled to include in the transport
document reservations concerning:

(a) The dimensions, number or weight of the goods, if
he has grounds to suspect that the particulars
supplied by the shipper are inaccurate or if he had
no reasonable means of checking such particulars,
especially because the goods have not been
counted, measured or weighed in his presence or
because, without explicit agreement, the
dimensions or weights have been determined by
draught measurement;
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(b) Identification marks which are not clearly and
durably affixed on the goods themselves or, if the
goods are packed, on the receptacles or
packagings;

(c) The apparent condition of the goods.

2. If the carrier fails to note the apparent condition of
the goods or does not enter reservations in that
respect, he is deemed to have noted in the transport
document that the goods were in apparent good
condition.

3. If, in accordance with the particulars set out in the
transport document, the goods are placed in a
container or in the holds of the vessel and sealed by
other persons than the carrier, his servants or his
agents, and if neither the container nor the seals are
damaged or broken when they reach the port of
discharge or the place of delivery, it shall be presumed
that the loss or damage to the goods did not occur
during carriage.

Article 13
Bill of lading

1. The originals of a bill of lading shall be documents
of title issued in the name of the consignee, to order or
to bearer.

2. At the place of destination, the goods shall be
delivered only in exchange for the original of the bill of
lading submitted initially; thereafter, further delivery
cannot be claimed against other originals.

3. When the goods are taken over by the carrier,
handing over the bill of lading to a person entitled
thereby to receive the goods has the same effects as the
handing over of the goods as far as the acquisition of
rights to the goods is concerned.

4. If the bill of lading has been transferred to a third
party, including the consignee, who has acted in good
faith in reliance on the description of the goods therein,
proof to the contrary of the presumption set out in
article 11, paragraph 3, and article 12, paragraph 2,
shall not be admissible.

CHAPTER IV
RIGHT TO DISPOSE OF THE GOODS

Article 14
Holder of the right of disposal

1. The shipper shall be authorized to dispose of the
goods; in particular, he may require the carrier to
discontinue the carriage of the goods, to change the
place of delivery or to deliver the goods to a consignee
other than the consignee indicated in the transport
document.

2. The shipper’s right of disposal shall cease to exist
once the consignee, following the arrival of the goods at
the scheduled place of delivery, has requested delivery
of the goods and,

(a) where carriage is under a consignment note, once
the original has been handed over to the consignee;
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(b) where carriage is under a bill of lading, once the
shipper has relinquished all the originals in his
possession by handing them over to another
person.

3. By an appropriate entry in the consignment note,
the shipper may, when the consignment note is issued,
waive his right of disposal to the consignee.

Article 15

Conditions for the exercise
of the right of disposal

The shipper or, in the case of article 14, paragraphs 2
and 3, the consignee, must, if he wishes to exercise his
right of disposal:

(a) where a bill of lading is used, submit all originals
prior to the arrival of the goods at the scheduled
place of delivery;

(b) where a transport document other than a bill of
lading is used, submit this document, which shall
include the new instructions given to the carrier;

(c) compensate the carrier for all costs and damage
incurred in carrying out instructions;

(d) pay all the agreed freight in the event of the
discharge of the goods before arrival at the
scheduled place of delivery, unless the contract of
carriage provides otherwise.

CHAPTER V
LIABILITY OF THE CARRIER

Article 16
Liability for loss

1. The carrier shall be liable for loss resulting from
loss or damage to the goods caused between the time
when he took them over for carriage and the time of
their delivery, or resulting from delay in delivery,
unless he can show that the loss was due to
circumstances which a diligent carrier could not have
prevented and the consequences of which he could not
have averted.

2. The carrier’s liability for loss resulting from loss or
damage to the goods caused during the time before the
goods are loaded on the vessel or the time after they
have been discharged from the vessel shall be governed
by the law of the State applicable to the contract of
carriage.

Article 17

Servants and agents

1. The carrier shall be responsible for the acts and
omissions of his servants and agents of whose services
he makes use during the performance of the contract of
carriage, when such persons are acting within the
scope of their employment, as if such acts or omissions
were his own.

2. When the carriage is performed by an actual
carrier in accordance with article 4, the carrier is also
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responsible for the acts and omissions of the actual
carrier and of the servants and agents of the actual
carrier acting within the scope of their employment.

3. If an action is brought against the servants and
agents of the carrier or the actual carrier, such
persons, if they prove that they acted within the scope
of their employment, are entitled to avail themselves of
the exonerations and limits of liability which the
carrier or the actual carrier is entitled to invoke under
this Convention.

4. A pilot designated by an authority and who cannot
be freely selected shall not be considered to be a
servant or agent within the meaning of paragraph 1.

Article 18

Special exonerations from liability

1. The carrier and the actual carrier shall be
exonerated from their liability when the loss, damage
or delay are the result of one of the circumstances or
risks listed below:

(a) acts or omissions of the shipper, the consignee or
the person entitled to dispose of the goods;

(b) handling, loading, stowage or discharge of the
goods by the shipper, the consignee or third parties
acting on behalf of the shipper or the consignee;

(c) carriage of the goods on deck or in open vessels,

where such carriage has been agreed with the

shipper or is in accordance with the practice of the
particular trade, or if it is required by the
regulations in force;

nature of the goods which exposes them to total or

partial loss or damage, especially through

breakage, rust, decay, desiccation, leakage,
normal wastage (in volume or weight), or the action
of vermin or rodents;

(e) lack of or defective condition of packaging in the
case of goods which, by their nature, are exposed to
loss or damage when not packed or when the
packaging is defective;

() insufficiency or inadequacy of marks identifying
the goods;

(g) rescue or salvage operations or attempted rescue or
salvage operations on inland waterways;

(h) carriage of live animals, unless the carrier has not
taken the measures or observed the instructions
agreed upon in the contract of carriage.

e

2. When, in the circumstances of the case, damage
could be attributed to one or more of the circumstances
or risks listed in paragraph 1 of the present article, it is
presumed to have been caused by such a circumstance
or risk. This presumption does not apply if the injured
party proves that the loss suffered does not result, or
does mnot result exclusively, from one of the
circumstances or risks listed in paragraph 1 of this
article.

Article 19

Calculation of compensation

1. Where the carrier is liable for total loss of goods,
the compensation payable by him shall be equal to the
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value of the goods at the place and on the day of
delivery according to the contract of carriage. Delivery
to a person other than the person entitled is deemed to
be a loss.

2. In the event of partial loss or damage to goods, the
carrier shall be liable only to the extent of the loss in
value.

3. The value of the goods shall be fixed according to
the commodity exchange price or, if there is no such
price, according to their market price or, if there is no
commodity exchange price or market price, by
reference to the normal value of goods of the same kind
and quality at the place of delivery.

4. In respect of goods which by reason of their nature
are exposed to wastage during carriage, the carrier
shall be held liable, whatever the length of the carriage,
only for that part of the wastage which exceeds normal
wastage (in volume or weight) as determined by the
parties to the contract of carriage or, if not, by the
regulations or established practice at the place of
destination.

5. The provisions of this article shall not affect the
carrier’s right concerning the freight as provided by the
contract of carriage or, in the absence of special
agreements in this regard, by the applicable national
regulations or practices.

Article 20

Maximum limits of liability

1. Subject to article 21 and paragraph 4 of the
present article, and regardless of the action brought
against him, the carrier shall under no circumstances
be liable for amounts exceeding 666.67 units of
account per package or other shipping unit, or 2 units
of account per kilogram of weight, specified in the
transport document, of the goods lost or damaged,
whichever is the higher. If the package or other
shipping unit is a container and if there is no mention
in the transport document of any package or shipping
unit consolidated in the container, the amount of
666.67 units of account shall be replaced by the
amount of 1,500 units of account for the container
without the goods it contains and, in addition, the
amount of 25,000 units of account for the goods which
are in the container.

2. Where a container, pallet or similar article of
transport is used to consolidate goods, the packages or
other shipping units enumerated in the transport
document as packed in or on such article of transport
are deemed packages or shipping units. Except as
aforesaid, the goods in or on such article of transport
are deemed one shipping unit. In cases where the
article of transport itself has been lost or damaged,
that article of transport, if not owned or otherwise
supplied by the carrier, is considered one separate
shipping unit.

3. In the event of loss due to delay in delivery, the
carrier’s liability shall not exceed the amount of the
freight. However, the aggregate liability under
paragraph 1 and the first sentence of the present
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paragraph shall not exceed the limitation which would
be established under paragraph 1 for total loss of the
goods with respect to which such liability was
incurred.

4. The maximum limits of liability mentioned in
paragraph 1 do not apply:

(a) where the nature and higher value of the goods or
articles of transport have been expressly specified
in the transport document and the carrier has not
refuted those specifications, or

(b) where the parties have expressly agreed to higher
maximum limits of liability.

5. The aggregate of the amounts of compensation
recoverable from the carrier, the actual carrier and
their servants and agents for the same loss shall not
exceed overall the limits of liability provided for in this
article.

Article 21
Loss of right to limit liability

1. The carrier or the actual carrier is not entitled to
the exonerations and limits of liability provided for in
this Convention or in the contract of carriage if it is
proved that he himself caused the damage by an act or
omission, either with the intent to cause such damage,
or recklessly and with the knowledge that such damage
would probably result.

2. Similarly, the servants and agents acting on behalf
of the carrier or the actual carrier are not entitled to the
exonerations and limits of liability provided for in this
Convention or in the contract of carriage, if it is proved
that they caused the damage in the manner described
in paragraph 1.

Article 22

Application of the exonerations
and limits of liability

The exonerations and limits of liability provided for
in this Convention or in the contract of carriage apply
in any action in respect of loss or damage to or delay in
delivery of the goods covered by the contract of
carriage, whether the action is founded in contract, in
tort or on some other legal ground.

CHAPTER VI
CLAIMS PERIOD

Article 23

Notice of damage

1. The acceptance without reservation of the goods
by the consignee is prima facie evidence of the delivery
by the carrier of the goods in the same condition and
quantity as when they were handed over to him for
carriage.
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2. The carrier and the consignee may require an
inspection of the condition and quantity of the goods on
delivery in the presence of the two parties.

3. Where the loss or damage to the goods is apparent,
any reservation on the part of the consignee must be
formulated in writing specifying the general nature of
the damage, no later than the time of delivery, unless
the consignee and the carrier have jointly checked the
condition of the goods.

4. Where the loss or damage to the goods is not
apparent, any reservation on the part of the consignee
must be notified in writing specifying the general
nature of the damage, no later than 7 consecutive days
from the time of delivery; in such case, the injured
party shall show that the damage was caused while the
goods were in the charge of the carrier.

5. No compensation shall be payable for damage
resulting from delay in delivery except when the
consignee can prove that he gave notice of the delay to
the carrier within 21 consecutive days following
delivery of the goods and that this notice reached the
carrier.

Article 24

Limitation of actions

1. All actions arising out of a contract governed by
this Convention shall be time_barred after one year
commencing from the day when the goods were, or
should have been, delivered to the consignee. The day
on which the limitation period commences is not
included in the period.

2. The person against whom an action is instituted
may at any time during the limitation period extend
that period by a declaration in writing to the injured
party. This period may be further extended by one or
more further declarations.

3. The suspension and interruption of the limitation
period are governed by the law of the State applicable
to the contract of carriage. The filing of a claim in
proceedings to apportion limited liability for all claims
arising from an event having led to damage shall
interrupt the limitation.

4. Any action for indemnity by a person held liable
under this Convention may be instituted even after the
expiry of the limitation period provided for in
paragraphs 1 and 2 of the present article, if
proceedings are instituted within a period of 90 days
commencing from the day on which the person
instituting the action has settled the claim or has been
served with process, or if proceedings are instituted
within a longer period as provided by the law of the
State where proceedings are instituted.

5. Aright of action which has become barred by lapse
of time may not be exercised by way of counter-claim or
set-off.
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CHAPTER VII
LIMITS OF CONTRACTUAL FREEDOM

Article 25
Nullity of contractual stipulations

1. Any contractual stipulation intended to exclude or
to limit or, subject to the provisions of article 20,
paragraph 4, to increase the liability, within the
meaning of this Convention, of the carrier, the actual
carrier or their servants or agents, to shift the burden
of proof or to reduce the periods for claims or
limitations referred to in articles 23 and 24 shall be
null and void. Any stipulation assigning a benefit of
insurance of the goods in favour of the carrier is also
null and void.

2. Notwithstanding the provisions of paragraph 1 of
the present article and without prejudice to article 21,
contractual stipulations shall be authorized specifying
that the carrier or the actual carrier is not liable for
losses arising from:

(a) an act or omission by the master of the vessel, the
pilot or any other person in the service of the vessel,
pusher or tower during navigation or in the
formation or dissolution of a pushed or towed
convoy, provided that the carrier complied with the
obligations set out for the crew in article 3,
paragraph 3, unless the act or omission results
from an intention to cause damage or from reckless
conduct with the knowledge that such damage
would probably result;

(b) fire or an explosion on board the vessel, where it is

not possible to prove that the fire or explosion

resulted from a fault of the carrier or the actual
carrier or their servants or agents or a defect of the
vessel;

the defects existing prior to the voyage of his vessel

or of a rented or chartered vessel if he can prove

that such defects could not have been detected
prior to the start of the voyage despite due
diligence.

-~

(c

CHAPTER VIII
SUPPLEMENTARY PROVISIONS

Article 26
General average
Nothing in this Convention shall prevent the
application of provisions in the contract of carriage or
national law regarding the calculation of the amount of

damages and contributions payable in the event of
general average.

Article 27

Other applicable provisions
and nuclear damage

1. This Convention does not modify the rights or
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duties of the carrier provided for in international
conventions or national law relating to the limitation of
liability of owners of inland navigation or maritime
vessels.

2. The carrier shall be relieved of liability under this
Convention for damage caused by a nuclear incident if
the operator of a nuclear installation or other
authorized person is liable for such damage pursuant
to the laws and regulations of a State governing liability
in the field of nuclear energy.

Article 28

Unit of account

The unit of account referred to in article 20 of this
Convention is the Special Drawing Right as defined
by the International Monetary Fund. The amounts
mentioned in article 20 are to be converted into the
national currency of a State according to the value of
such currency at the date of judgement or the date
agreed upon by the parties. The value, in terms of the
Special Drawing Rights, of a national currency of a
Contracting State is to be calculated in accordance
with the method of evaluation applied by the
International Monetary Fund in effect at the date in
question for its operations and transactions.

Article 29

Additional national provisions

1. In cases not provided for in this Convention, the
contract of carriage is governed by the law of the State
agreed by the Parties.

2. In the absence of such agreement, the law of the
State with which the contract of carriage is most closely
connected is to be applied.

3. Itis to be presumed that the contract of carriage is
most closely connected with the State in which the
principal place of business of the carrier is located at
the time when the contract was concluded, if the port of
loading or the place where the goods are taken over, or
the port of discharge or the place of delivery or the
shipper’s principal place of business is also located in
that State. Where the carrier has no place of business
on land and concludes the contract of carriage on
board his vessel, it is to be presumed that the contract
is most closely connected with the State in which the
vessel is registered or whose flag it flies, if the port of
loading or the place where the goods are taken over, or
the port of discharge or the place of delivery or the
shipper’s principal place of business is also located in
that State.

4. The law of the State where the goods are located
governs the real guarantee granted to the carrier for
claims set out in article 10, paragraph 1.
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CHAPTER IX

DECLARATIONS CONCERNING
THE SCOPE OF APPLICATION

Article 30
Carriage by way of specific inland waterways

1. Each State may, at the time of signing this
Convention or of ratification, acceptance, approval or
accession, declare that it will not apply this Convention
to contracts relating to carriage by way of specific
inland waterways situated on its territory and to which
international rules of navigation do not apply and
which do not constitute a link between such
international waterways. However, such a declaration
may not mention all main waterways of that State.

2. Where the purpose of the contract of carriage is the
carriage of goods without transshipment both on
waterways not mentioned in the declaration referred to
in paragraph 1 of this article and on waterways
mentioned in this declaration, this Convention equally
applies to this contract, unless the distance to be
travelled on the latter waterways is the longer.

3. When a declaration has been made according to
paragraph 1, any other Contracting State may declare
that it will not apply either the provisions of this
Convention to the contracts referred to in this
declaration. The declaration made in accordance with
the present paragraph shall take effect at the time of
entry into force of the Convention for the State which
has made a declaration according to paragraph 1, but
at the earliest at the time of entry into force of the
Convention for the State which has made a declaration
according to the present paragraph.

4. The declarations referred to in paragraphs 1 and 3
of this article may be withdrawn in whole or in part, at
any time, by notification to the depositary to that effect,
indicating the date on which they shall cease to have
effect. The withdrawal of these declarations shall not
have any effect on contracts already concluded.

Article 31
National transport or transport free of charge

Each State may, at the time of the signature of this
Convention, of its ratification, its approval, its
acceptance, its accession thereto or at any time
thereafter, declare that it will also apply this
Convention:

(a) to contracts of carriage according to which the port
of loading or the place of taking over and the port of
discharge or the place of delivery are located in its
own territory;

(b) by derogation from article 1, paragraph 1, to
carriage free of charge.

Article 32

Regional provisions concerning liability

1. Each State may, at the time of signature of this
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Convention, or of its ratification, its approval, its
acceptance, its accession thereto or at any time
thereafter, declare that in respect of the carriage of
goods between ports of loading or places where goods
are taken over and ports of discharge or places of
delivery, of which either both are situated on its own
territory or one is situated on its own territory and the
other on the territory of a State which has made the
same declaration, the carrier shall not be liable for
damage caused by an act or omission by the master of
the vessel, pilot or any other person in the service of the
vessel, pusher or tower during navigation or during the
formation of a pushed or towed convoy, provided that
the carrier complied with the obligations set out for the
crew in article 3, paragraph 3, unless the act or
omission results from an intention to cause damage or
from reckless conduct with the knowledge that such
damage would probably result.

2. The provision concerning liability referred to in
paragraph 1 shall enter into force between two
Contracting States when this Convention enters into
force in the second State which has made the same
declaration. If a State has made this declaration
following the entry into force of the Convention for that
State, the provision concerning liability referred to in
paragraph 1 shall enter into force on the first day of the
month following a period of three months as from the
notification of the declaration to the depositary. The
provision concerning liability shall be applicable only
to contracts of carriage signed after its entry into force.

3. A declaration made in accordance with paragraph
1 may be withdrawn at any time by notification to the
depositary. In the event of withdrawal, the provisions
concerning liability referred to in paragraph 1 shall
cease to have effect on the first day of the month
following the notification or at a subsequent time
indicated in the notification. The withdrawal shall not
apply to contracts of carriage signed before the
provisions concerning liability have ceased to have
effect.

CHAPTER X
FINAL PROVISIONS

Article 33

Signature, ratification, acceptance,
approval, accession

1. This Convention shall be open for signature by all
States for one year at the headquarters of the
depositary. The period for signature shall start on the
day when the depositary states that all authentic texts
of this Convention are available.

2. States may become Parties to this Convention:

(@) by signature without reservation as to ratification,
acceptance or approval;

(b) by signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval;

(c) by accession after the deadline set for signature.
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3. Instruments of ratification, acceptance, approval
or accession shall be deposited with the depositary.

Article 34
Entry into force

1. This Convention shall enter into force on the first
day of the month following the expiration of a period of
three months as from the date on which five States
have signed this Convention without any reservation
as to ratification, acceptance or approval or have
deposited their instruments of ratification,
acceptance, approval or accession with the depositary.

2. For each State which signs this Convention
without any reservation as to ratification, acceptance
or approval, or deposits the instruments of ratification,
acceptance, approval or accession with the depositary
after the entry into force of this Convention, the same
shall enter into force on the first day of the month
following the expiration of a period of three months as
from the date of signing without any reservation as to
ratification, acceptance or approval, or the deposit of
the instruments of ratification, acceptance, approval
or accession with the depositary.

Article 35

Denunciation

1. This Convention may be denounced by a State
Party on the expiration of a period of one year following
the date on which it entered into force for that State.

2. Notification of denunciation shall be deposited
with the depositary.

3. The denunciation shall take effect on the first day
of the month following the expiration of a period of one
year as from the date of deposit of the notification of
denunciation or after a longer period referred to in the
notification of denunciation.

Article 36

Review and amendment

At the request of not less than one third of the
Contracting States to this Convention, the depositary
shall convene a conference of the Contracting States
for revising or amending it.

Article 37

Revision of the amounts for limitation
of liability and unit of account

1. Notwithstanding the provisions of article 36, when
a revision of the amount specified in article 20,
paragraph 1, or the substitution of the unit defined in
article 28 by another unit is proposed, the depositary
shall, when not less than one fourth of the States
Parties to this Convention so request, submit the
proposal to all members of the United Nations
Economic Commission for Europe, the Central
Commission for the Navigation of the Rhine and the
Danube Commission and to all Contracting States and
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shall convene a conference for the sole purpose of
altering the amount specified in article 20, paragraph
1, or of substituting the unit defined in article 28 by
another unit.

2. The conference shall be convened at the earliest
six months after the day on which the proposal was
transmitted.

3. All Contracting States to this Convention are
entitled to participate in the conference, whether or not
they are members of the organizations referred to in
paragraph 1.

4. The amendments shall be adopted by a majority of
two thirds of the Contracting States to the Convention
represented at the conference and taking part in the
vote, provided that not less than one half of the
Contracting States to this Convention are represented
when the vote is taken.

5. During the consultation concerning the
amendment of the amount specified in article 20,
paragraph 1, the conference shall take account of the
lessons drawn from the events having led to damage
and in particular the amount of damage resulting
therefrom, changes in monetary values and the effect
of the proposed amendment on the cost of insurance.

6.

(a) The amendment of the amount in accordance
with this article may take effect at the earliest five
years after the day on which this Convention was
opened for signature and at the earliest five years
after the day on which an amendment made
previously in accordance with this article entered
into force.

(b) An amountmay not be so increased as to exceed the
amount of the maximum limits of liability specified
by this Convention, increased by six per cent per
annum, calculated according to the principle of
compound interest as from the day on which this
Convention was opened for signature.

() An amount may not be so increased as to exceed the
triple of the maximum limits of liability specified by
this Convention.

7. The depositary shall notify all Contracting States
of any amendment adopted in accordance with
paragraph 4. The amendment is deemed to have been
accepted after a period of eighteen months following
the day of notification, unless during such period not
less than one fourth of the States which were
Contracting States at the time of the decision
concerning the amendment have informed the
depositary that they will not accept that amendment;
in such case, the amendment is rejected and does not
enter into force.

8. An amendment which is deemed to have been
accepted in accordance with paragraph 7 shall enter
into force eighteen months after its acceptance.

9. All Contracting States are bound by the
amendment unless they denounce this Convention in
accordance with article 35 not later than six months
before the amendment enters into force. The
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denunciation takes effect when the amendment enters
into force.

10. When an amendment has been adopted but the
scheduled eighteen_month period for acceptance has
not elapsed, a State which becomes a Contracting
State during that period is bound by the amendment if
it enters into force. A State which becomes a
Contracting State after that period is bound by an
amendment accepted in accordance with paragraph 7.
In the cases cited in the present paragraph, a State is
bound by an amendment as soon as it enters into force
or as soon as this Convention enters into force for that
State if this takes place subsequently.

Article 38
Depositary

1. This Convention shall be deposited with the
Government of the Republic of Hungary.

2. The depositary shall:

(a) communicate to all States which participated in the
Diplomatic Conference for the Adoption of the
Budapest Convention on the Contract for the
Carriage of Goods by Inland Waterway, for
checking, the present Convention in the official
language version which was not available at the
time of the Conference;

(b) inform all States referred to under subparagraph
(a) above of any proposal for the amendment of the
text communicated in  accordance with
subparagraph (a) above;

(c) establish the date on which all official language
versions of this Convention have been brought into
conformity with each other and are to be
considered authentic;

(d) communicate to all States referred to in
subparagraph (a) above the date established in
accordance with subparagraph (c) above;

(e) communicate to all States which were invited to the
Diplomatic Conference for the Adoption of the
Budapest Convention on the Contract for the
Carriage of Goods by Inland Waterway and to those
which have signed this Convention or acceded
thereto, certified true copies of this Convention;

(f) inform all States which have signed this Convention

or acceded to it:

(i) of any new signature, notification or declaration
made, indicating the date of the signature, notifi-
cation or declaration;

(ii) of the date of entry into force of this Convention;

(iii) of any denunciation of this Convention and of the
date on which such denunciation is to take effect;

(iv) of any amendment adopted in accordance with
articles 36 and 37 of this Convention and of the
date of entry into force of such amendment;

(v) of any communication required under a provision
of this Convention.

3. After the entry into force of this Convention, the
depositary shall transmit to the Secretariat of the
United Nations a certified true copy of this Convention
for registration and publication, in accordance with
Article 102 of the Charter of the United Nations.
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DONE AT Budapest on the twenty-second of June IN WITNESS WHEREOF, the undersigned

2001 in a single original copy of which the Dutch, plenipotentiaries, being duly authorized thereto by

English, French, German and Russian texts are their Governments, have signed this Convention.

equally authentic.
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